MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number

DETAILED TABLE OF CONTENTS

Section Page Number
SECTION 1. DEFINITIONS

LoL A A 1

1-2.  Base hourly salary.

1-3.  Biweekly base salary.

1-4. CAO.

1-5.  Career position.

1-6.  Certified representative.

1-7.  Counseling.

1-8.  Day.

1-9.  Department director.

1-10. Disciplinary action.

L-10.  Domestic partner. 2

1-12.  Due process.

1-13. Eligible list.

1-14. Employee Medical Examiner.

1-15.  Exempt employee.

1-16. Family and medical leave or FMLA leave.

1-17. FLSA.

1-18.  Full-time employee.

1-19.  Full-time position.

1-20. Genetic status.

1-21. Grievance.

1-22. Immediate family. 3

1-23.  Leave without pay or LWOP.

1-24. Leave year.

1-25. Management Leadership Service (MLS).

1-26. Merit system employee.

1-27. Merit system position.

1-28. Merit system status.

1-29. Montgomery County Employee Benefits Equity Act.

1-30. MSPB.
1-31.  Nom-exempt employee. 4
1-32. OHR.

1-33.  Overall rating.

1-34.  Paid time off (PTO,).
1-35. Part-time employee.
1-36. Part-time position.

1-37. Pay period.

1-38. Performance evaluation.
1-39. Position.

1-40. Priority consideration.

v



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
1-41.  Priority eligible list. 4

1-42. Probationary employee.

1-43.  Probationary period. 5

1-44. Professional improvement leave or PIL.
1-45. Promotional probationary period.

1-46. Rating Categories..

1-47. Regular hourly salary.

1-48. Relative.

1-49. Review period.

1-50. Salary schedule.

1-51. Step salary schedule.

1-52.  Supervisor.

1-53. Temporary employee.

1-54. Temporary position.

1-55. Term employee.

L-56.  Term poSitiON. 6
1-57.  Uniformed fire/rescue employee.

1-58. USERRA.

1-59. Workday.

1-60. Working days.

SECTION 2. GENERAL PROVISIONS

2-1.  Authority to issue Personnel Regulations. 7
2-2.  Applicability of Personnel Regulations. 7
2-3. Interpretations of Personnel Regulations. 8

(a) Responsibility for interpretation of Personnel Regulations.
(b) Request for interpretation of Personnel Regulations.

(©) CAO response to a request for interpretation.
2-4.  Responsibility for administration of the merit system. 8

(a) Responsibility of the CAO.

(b) Delegation of authority. 9
2-5.  Computation of time under Personnel Regulations. . 9
2-6.  Shortening or extending time requirements under Personnel Regulations. 9
2-7.  Citation of Personnel Regulations. 10
2-8.  Severability. 10



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number

2-9.  Conflict between a collective bargaining agreement and the Personnel

R GU At 0N, 10
2-10.  DASClAICT. 10
2-11. Conflict between Personnel Regulations and other statute or regulation. 10
2-12. B eCtiVe ate. 10
2-13. Sunset date. 10

SECTION 3. ETHICS, DISCLOSURE of ILLEGAL or IMPROPER ACTS, EMPLOYMENT of
RELATIVES, DISCRIMINATION on the BASIS of POLITICAL AFFILIATION, OUT-SIDE
EMPLOYMENT, and SEXUAL or ROMANTIC RELATIONSHIPS in the WORKPLACE

B0 B IO 11
3-2.  Disclosure of illegal or improper acts in County government. 11
3-3.  Discrimination on the basis of political affiliation. 12
3-4.  Work during official hours. 12
3-5.  Outside employmMeNt. 12
3-6.  Employment of relatives. 12
3-7.  Sexual or romantic relationships in the workplace. . 12

SECTION 4. RECORDS

4-1.  Establishment of personnel records. 14
4-2.  Ownership of personnel records. 14
4-3.  EmMPlOyee 18COTAS. 14
(a) Official personnel file.
(b) Department operating record. 15
(©) Supervisory file. 16
(d) Medical record.
4-4.  Supervisor’s addition of documents to employee record. 17
(a) Addition of documents to official personnel file and department operating
record.

vi



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
4-4. (b) Addition of documents to supervisory file. 17
4-5. Maintenance of employee records. 17
4-6.  Access to employee 1€Cords. 18

(a) Official personnel file, department operating record, and supervisory file.
(b) Medical record.

4-7.  Release and review of employee records. 20
(a) Release of official personnel file.
(b) Employee review of records.
(©) Release and review of psychological records. 21

4-8.  Supervisory notes. 22

SECTION 5. EQUAL EMPLOYMENT OPPORTUNITY

5-1. Definitions. 23
(a) EEO complaint.
(b) EEO Officer.
(c) Employment discrimination.
(d) Harassment.

(e) Retaliation.

5-2.  Policy on equal employment opportunity. 24
5-3.  Applicability of equal employment opportunity policy. . 25
5-4.  EEO complaints. 25
5-5. Equal Employment Opportunity and Diversity Action Plan. 26

SECTION 6. RECRUITMENT and APPLICATION RATING PROCEDURES

6-1.  Recruitment and application rating. 28
6-2.  Announcement of Open JODS. 28
6-3.  Employment application deadline. 28
6-4.  Review of applications. 28
6-5. Competitive rating PrOCESS. 29

vil



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
6-6.  Noncompetitive rating ProCeSS. 30
6-7. Invalidation of rating ProCeSS. 30
0-8. BLIgIDle TSt 30
6-9.  Priority eligible LiSt. 30
6-10.  Veteran’s Credit. 30
6-11.  Appeals by applicants. 31
SECTION 7. APPOINTMENTS, PROBATIONARY PERIOD, and PROMOTIONAL
PROBATIONARY PERIOD
7-1.  Definition. Appointment. 32
T-2.  Useof eligible ist. 32
7-3.  Probationary period; promotional probationary period. 32
(a) Purpose of probationary period and promotional probationary period.
(b) Length of probationary period. 33
(c) Extension of the probationary period or promotional probationary
period.
(d) Evaluation and counseling during the probationary period or promotional
probationary period.
(e) Termination during probation of a probationary employee.
® Reassignment of a merit system employee during the promotional
Probationary period. 34
(2) Merit System Status. 35
7-4.  Use of temporary employees. 35
(a) Temporary employees other than short-term employees.
(b) Short-term County employees.
(c) Use of a temporary position to avoid paying benefits. | 36
7-5. Noncompetitive reappointment. 36

SECTION 8. MEDICAL EXAMINATIONS and REASONABLE ACCOMMODATION

B-1. D INitioNS. 38
(a) Applicant.
(b) Direct threat.

(©) Disability.

viil



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number

8-1. (d) Essential functions. 38

(e) Fitness-for-duty evaluation.

) Individual with a disability.

(2) Light duty..

(h) Qualified individual with a disability.

() Reasonable accommodation.
8-2. Intentunder ADA. 39
8-3.  Medical requirements for employment. 39

8-4.  Medical standards and guidelines for medical examinations and
preemployment inquiries. 39

&-5. Reasonable accommodation. 40

8-6.  Required medical examinations of applicants; actions based on results of
required medical examinations. 40

8-7.  Required medical examinations of employees; actions based on results of

required medical examinations. 41
8-8.  Medical reports on applicant or employee fitness. 42
8-9.  Voluntary medical examinations of employees. . 43
8-10. Collection and use of genetic information on employees. 43
8-11. Duration of light duty assignment. 44

SECTION 9. CLASSIFICATION

9-1. Definitions. 45
(a) Administrative review.
(b) Allocation.
(©) Broadbanding.
(d) Class or occupational class.
(e) Classification.
63} Classification plan.
(2) Class specification.

(h) Job evaluation.

9-2.  Policy on classification. 46

X



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
0-3.  Classification plan. 46

(a) Responsibility for classification plan.

(b) Class creation.

(©) Class abolishment.
(d)  Allocation of a class to a pay grade or pay band.
(1) Review of a class.

2) Job evaluation system. 47
3) Responsibility of OHR Director. . 48
4) Consideration of other relevant factors in allocation.

(e) Reallocation of a class.

63} Publication of classification information.

(2) Effective date of classification plan changes.

(h) Merit System Protection Board. 49

9-4.  Position classification. 49

(a) Position creation.
(b) Request for review of the classification of a position.
(©) Reclassification.
(d) Effect of reclassification on position incumbent. . 50
(e) Effective date of position reclassification.
® Position abolishment.
(2) Management Leadership Service.
(1)  Assignment of a position to the MLS.
(2) Inclusion of a legislative branch position in MLS classes. 51

9-5. Administrative review. 51

(a) Review of proposed classification action.
(b) Review of a classification decision to downgrade.

9-6.  Appeal of CAQO’s classification decision. 51

SECTION 10. EMPLOYEE COMPENSATION

10-1. Definitions. 53

(a) Control point.
(b) Excess compensatory time.

(c) General wage adjustment.

(d) On-call.

(e) Overtime compensation threshold.
® Overtime work.

(2) Pay status.
(h) Performance-based pay.
(1) Addition to base salary.
(2) Lump-sum award. 54



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number

10-1. (i) Shift-pay differential. 54

0) Special pay differential.
(k) Work status.

10-2.  General compensation poliCy. 54
10-3. Uniform salary plan. 54
10-4.  Payroll POliCICS. 55

(a) Pay period.
(b) Work year.
(©) Payroll deductions.
(d) Recovery of overpayment or employee debt. . 56
(1) Recovery of overpayment to employee.
(2) Recovery of employee debt to County.
3) Employee’s right to appeal the County’s recovery of
an overpayment or debt.
(e) Payroll certification.
® Effective date of a salary change. 57
10-5.  Salary-setting pOliCIeS. 57
(a) General.
(b) Salary on appointment and reappointment.

c Salary on promotion.
(c) ry onp
(1) Compensation for a regular (non-temporary) promotion.
(2)  Compensation for a temporary promotion. 58

(d) Salary on demotion.
(1) Voluntary demotion.
(2) Disciplinary demotion or demotion resulting from unsatisfactory

PerfOrmance. 59
3) Demotion resulting from reduction-in-force or disability.
(e) Salary on reassignment during the promotional probationary period.
63} Salary on reclassification or reallocation.
(2) Salary during a within-grade salary reduction. 60
10-6.  OVertime POIICY. 60
10-7. Overtime compensation. 61
(a) Overtime compensation threshold.
(b) Applicable overtime compensation thresholds.
(©) Normal overtime pay rates. 62
(1) For a bargaining unit employee.
(2) For a non-exempt unrepresented employee. 63

3) For an exempt employee.

X1



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
10-7. (d) Exception to normal overtime pay rates. 63

(e) Rounding of overtime. 64

) Form of overtime compensation.
10-8.  Compensatory time. 65

(a) Payment of compensatory time.
(b) Use of compensatory time.
(©) Limits on accrual of compensatory time.

(1) Compensatory time carryover.
(©) (2) Excess compensatory time.
3) Limits on accrual for a non-exempt employee. 66

(4) Limits on accrual for an exempt employee.
(d) Disposition of compensatory time at separation.

(1) At separation of a non-exempt employee.

(2) At separation of an exempt employee.

3) At death of an employee.

(e) Withholding or adjustment of accumulated compensatory time. 67
® Disciplinary deduction of accrued compensatory time.
(2) Use of compensatory time as FMLA leave.
(h) Use, carryover, and disposition of compensatory time by an
MLS employee.
10-9.  Pay differentials. 68

(a) Shift pay differentials.
(b) Special pay differentials.
(©) Disposition of pay differentials.

10-10. Performance-based pay. 69
(a) Eligibility.
(1) Eligibility for general wage adjustment.
(2) Eligibility for performance-based pay.
(A)  Career employee.
(B)  Probationary employee.
(C)  Eligibility based on performance rating.

(b) Administration of performance-based pay. . . 71
(1) Administration within the executive branch.
2) Administration within the legislative branch. . 72
3) Office of Management and Budget (OMB).
4) OHR.

(©) Monitoring and auditing.

(d) Effective date of compensation awards. 73

(e) Source of funds.
63} Appeals of performance-based pay decisions.

Xil



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
L0-1 1. Stand-OY DAY, 73
10-12. On-call status. 73
10-13. Call-baCkK DAY, 74

(a) Minimum of 3 hours of call-back pay.

(b) Form of compensation for call-back assignment.
(©) Call-back pay rate.

(d) MLS employees not eligible for call-back pay.

10-14. Special within-grade pay increase. 74

10-15. Recruitment and retention incentives. 75

SECTION 11. PERFORMANCE PLANNING and EVALUATION

11-1. Definitions. 79
(a) Coaching.
(b) Competency.
(©) Conduct.
(d) Interim evaluation.

(e) Multi-source feedback.

® Performance expectations and standards.

(2) Performance management.

(h) Performance plan. 80

(1) Performance planning and evaluation.

) Progress discussion.

(k) Reviewing official.

) Team.

(m)  Team member or peer.

(n) Team rating.
11-2.  Objectives of performance planning and evaluation. 80
11-3. Responsibility for performance planning and evaluation. 81
11-4  Performance management. 82
11-5. The performance plan. 83

(a) Frequency and timing of performance planning.
(b) Annual review period.
(©) Substance of a performance plan.

11-6. Performance planning process. 84



MCPR, 2001

DETAILED TABLE OF CONTENTS

Section

11-6. ()
(b)
(©)

Establishing the plan.
Employee refusal to sign the plan.
Revision of the performance plan.

11-7. Performance evaluation.

(a)
(b)
(©)
(d)
(e
(H
(2
(h)
@)

G)
(k)

11-8. Use of performance evaluation rating.

11-9. Appeals of performance ratings.

Supervisor’s responsibilities.
Progress discussion.

Interim evaluation.

Multiple supervisors.
Changed supervisors.
Reviewing official.

Substance of a performance evaluation.
Overall rating.
(1) Exceptional Performance.

(2) Highly Successful Performance.
3) Successful Performance.

(4) Does Not Meet Expectations.
Performance evaluation procedures.
Retention of performance evaluations.

SECTION 12. SERVICE INCREMENTS

12-1. Definitions.

(a)
(b)

12-2. Eligibility for service increment.

Service increment.
Service increment date.

12-3. Effective date of increment.

12-4. Amount of service increment.

12-5. Policy on service increments.
12-6. Reassignment of increment date.
12-7. Delay of a service increment.

12-8. Twenty-year longevity increment.

X1v

Frequency and timing of performance evaluation.

Page Number

85

85

86

87

88

&9
90

90

99

92

92

92

92

93

93

94

95



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number

12-9. Appeal of reassignment of increment date or delay of service increment. 96

SECTION 13. PERFORMANCE AWARDS

13-1. Policy on employee performance awards. 97

13-2. Monetary awards. 97
(a) Employee Performance Award.
(1)  Award type.
(2) Eligibility.
3) Award criteria.
(4) Limitations.
(%) Nomination procedure.
(b) Special Recognition Award. 98
(1)  Award type.
(2) Eligibility.
3) Award criteria.
(4) Limitations.
(%) Nomination procedure.
(©) Department Employee of the Year Award.
(1)  Award type.
(2) Eligibility.
3) Award criteria.
(4) Limitations.
(%) Nomination procedure.
(d) Department Recognition Award. 99
(1)  Award type.
(2) Eligibility.
3) Award criteria.
(4) Limitations.
(%) Nomination procedure.

(e) Outstanding Performance Increment.
(1)  Award type.
() ELgibility. 100

3) Award criteria.

(4) Limitations.

(%) Nomination procedure.
® Annual Leave Award.

(1)  Award type.

(2) Eligibility.

3) Award criteria.

(4) Limitations.

(%) Nomination procedure.

XV



MCPR, 2001

DETAILED TABLE OF CONTENTS

Section

13-3.

13-4.

13-5.

14-1.

14-2.

15-1.

15-2.

Procedures for monetary awards.

Honorary awards.
(a) Montgomery’s Best Honor Awards.
(1)  Award type.
(2)  Eligibility.
3) Award criteria.
(4) Limitations.
(%) Nomination procedure.
(b) Length of Service Awards.
(©) Other honorary awards.

Gifts or awards from a civic group or similar organization.

SECTION 14. EMPLOYEE DEVELOPMENT
OHR-administered training.
(a) Policy and objectives of OHR-administered training.
(b) Centralized employee development.
(©) Employee tuition assistance.

Department employee development.

(b) Approval criteria.
(©) Limitations.

up to $3,000.

(e) Obligations of employee who receives department-funded training

of more than $3,000.
® Responsibilities of OHR Director.
(2) Use of department funds to pay for college tuition.
(h) Responsibilities of department director.
(1) Responsibilities of managers and supervisors.
() Scheduling of employee training.

(a) Policy and objectives of department employee development.

Page Number

101

101

102

102

104

105
106

109

110

(d) Obligations of employee who receives department-funded training

111

112

SECTION 15. WORK SCHEDULES, ATTENDANCE, HOURS of WORK

Work schedules.

(a) Basic work hours.

(b) Work schedule records.

(c) Authority to change work schedule.

Workday and workweek.
(a) Normal workday.

Xvi



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number

15-2. (b) Normal workweek. 114

(b) Days of.
(c) Workweek for MLS employees.

(d) Alteration to normal workweek. 115
15-3. Alternate work schedule for religious observance. 115

(a) Policy on alternate schedule for religious observance.

(b) Procedure for establishing an alternate work schedule. 116

(c) Requirements for an alternate work schedule for religious observance.
(1) For a non-exempt employee.
(2) For an exempt employee.

(d) Appeal of denial of request for alternate work schedule for religious

ODS O VAN, 117

15-4.  Meal PeriOqS. 117

15-5. Attendance of empPlOYeeS. 117

15-6.  Absent without leave (AWOL). 118
15-7. Disciplinary action or termination for noncompliance with attendance

requirements and procedures. 118

15-8. Appeal of disciplinary action or termination for attendance violation. 118

SECTION 16. ANNUAL LEAVE

16-1. Definition. Annual leave. 120
16-2. Eligibility for annual leave. 120
16-3. Accrual rates for annual leave. 120
16-4. Change in annual leave accrual rate. 120
16-5. Adjustment of annual leave balance for uniformed fire/rescue employees. 121
16-6. Scheduling use of annual leave. 121
16-7. Maximum annual leave accumulation. 121
16-8. Disposition of annual leave in excess of maximum allowable accumulation. 122

Xvii



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number

16-9. Disposition of accumulated annual leave at separation from County service

ordeath. 123
16-10. Transfer of annual leave to another agency. 123
16-11. Use of annual leave for Family and Medical Leave Act (FMLA) purposes. 123
16-12. Paid time off (PTO) and annual leave. 123

(a) Crediting and accumulation of PTO.

(b) Prorating of PTO. 124

(©) Use of PTO.
(d) Conversion of annual leave to PTO for certain MLS employees.
(e) Disposition of PTO at separation or death.

16-13. Appeal of annual leave or PTO decision. 125

SECTION 17. SICK LEAVE

17-1 Definitions. 127
(a) Authorized agent.
(b) Employee donor.
(©) Employee recipient.
(d) Family sick leave.
(e) Sick leave.
® Sick Leave Donor Program.
(2) Sick Leave Donor Program Committee or Commiittee.
(h) Sick leave or PTO donation.
(1) Sick leave restriction.

() Single extended illness or injury.

17-2.  Eligibility for sick leave. 128
17-3. Sick leave accrual rates. 128
17-4. Maximum allowable sick leave accumulation. 128
17-5. Adjustment of sick leave balance for uniformed fire/rescue employees. 128
17-6. Use of SICK 1@aVe. 128
17-7. Use of family sick leave. 129
17-8. Approval of sick leave; requirement to provide medical certification. 129

xviii



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
17-9. Sick leave restriction. 130
17-10. Sick leave donor program. 130
(a) Employee eligibility to receive sick leave or PTO donations.
(b) Employee eligibility to donate sick leave or PTO. ... 132
(©) Sick Leave Donor Program Commiittee.
(1) Composition of the Sick Leave Donor Program Committee.
(2) Selection of Committee members.
3) Term of a Committee member. 132-1
(4) Selection of Committee Chairperson.
®)) Committee meetings.

(d) Program administration.
(1) Responsibilities of Committee.

(2) Responsibilities of OHR Director. . 132-2
(3)  Responsibilities of Finance Director. 132-3
(4) Responsibilities of Employee Medical Examiner.
(e) Use of sick leave or PTO donations. 132-4
® How to apply for a sick leave donation. . 132-5
(2) Return of leave donations if employee’s injury or illness is later
determined to be job-related. 132-6
(h)  Appeal of a Committee decision. .
17-11. Subrogation for reimbursement of sick leave. . 132-6
17-12. Disposition of accumulated sick leave at separation from County service. 132-7
17-13. Lump sum sick leave death benefit. 132-7

17-14. Reinstatement of forfeited sick leave or PTO; transfer of accumulated sick leave. 132-7
(a) Reinstatement of sick leave or PTO.
(b) Transfer of sick leave.

17-15. Incentive program to reduce sick leave use. 132-8

17-16. Paid time off (PTO) and sick leave. 132-8
(a) Use of PTO.
(b) Crediting of PTO.
(©) Conversion of sick leave to PTO for certain MLS employees.

17-17. Department sick leave procedures. 132-8

17-18. Appeal of sick leave or PTO decision. 132-8

X1X



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number

SECTION 18. DISABILITY LEAVE

18-1. Definition. Disability leave. 133
18-2. Disability leave. 133
18-3. Disability leave as FMLA leave. 134
18-4. Managed care for job-related injury orillness. 135
18-5. Selection of physician and impact on eligibility period for disability leave. 135
18-6. Subrogation for reimbursement of disability leave. 135
18-7. Refund of disability leave overpayment. 135
18-8. Appeal of disability leave decision. 136

SECTION 19. FAMILY and MEDICAL LEAVE

19-1. Definitions. 137
(a) Daughter or son.
(b) Health care provider.
(©) Parent.
(d) Serious health condition.
(Other defined terms used in the definition of “serious health condition”)
2) (A)  Absence plus treatment. 138
(B)  Continuing treatment by a health care provider.
(C)  Hospital care or inpatient care.
(D)  Incapacity.
(E) Regimen of continuing treatment. . 139
(F) Treatment.

19-2. Intentunder FM L A. 139
19-3. Eligibility for EMLA leave. 139
19-4. Amount of FEM LA leave. 139
19-5. Types of leave that may be used as FMLA leave. 140
19-6. Authorized reasons for using FMLA leave. 140
19-7. Application for FMLA leave and notice required of employee. 140

XX



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
19-7. (a) Application for leave. 140

(b) Notice required of employee.
19-8. Supervisor’s responsibility for designating leave as FMLA leave. 141

(a) Supervisor’s initial designation of leave.

(b) Supervisor’s confirmation of designation. . 142

(c) Information that a supervisor must give to an employee.

19-9. Use of FMLA leave. 143

(a) Use of FMLA leave to care for a new child.
(b) FMLA leave taken for a serious health condition.

19-10. Limits on the use of sick leave as FMLA leave. . . . 144
19-11. Transfer of employee on FMLA leave. 144
19-12. Recording of FML A leave. 145
19-13. Relation of FMLA leave to other benefits. 145
19-14. Reinstatement of an employee after FMLA leave. 145
19-15. Appeal of FMLA leave decision. 146

SECTION 20. PARENTAL LEAVE

20-1. Definition. Parental leave. 147
20-2. Eligibility for parental leave. 147
20-3. Amount of parental leave. 147
20-4. Use of parental leave. 147
20-5. Relation of parental leave to other benefits. . 148
20-6. Use of sick leave as parental leave. 148
20-7. Appeal of parental leave decision. 148

SECTION 21. ADMINISTRATIVE LEAVE

21-1. Definition. Administrative leave. 150

xXx1



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
21-2. Authorized uses of administrative leave. 150
21-3. Limits on administrative leave for bereavement. . 151
21-4. Appeal of administrative leave decision. . 151

SECTION 22. MILITARY LEAVE

22-1. Definitions. 153

(@  Military leave.
(b) Maryland organized militia.

22-2. Military leave for active duty. 153

(a) Military leave under County law.

(b) Military leave under the Uniformed Services Employment and
Reemployment Rights Act of 1994 (USERRA).

(c) Military leave for a member of the Maryland organized militia under
Maryland law. 154

(d) Effect of more than 90 calendar days of LWOP for military service.

22-3. Reinstatement after active duty military service. 154
22-4. Employee rights after reinstatement. 156
22-5. Military leave for training. 157

(a) For an employee member of the Maryland organized militia.
(b) For an employee who is not a member of the Maryland organized
militia. 158

22-6. Appeal of military leave decision. 158

SECTION 23. LEAVE WITHOUT PAY

23-1. Definition. Leave without pay or LWOP. 159
23-2. Authorization of LW O, 159
23-3. Employee request for LW OP. 159
23-4.  Approval of LWOP reqUest. 159
23-5. Limits On LW O . 159
23-6. Placing an employee on LWOP. 160



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
23-6. (a) LWOP associated with a disciplinary action. . 160
(b) LWOP for a medical condition. 161

(c) LWOP by default.
(d) LWOP after a positive drug test.

23-7. Use of LWOP to perform duties of an elected office or campaign for political

office. = 161

(a) LWOP for an employee who is a member of the Maryland General
Assembly.

(b) LWOP for an employee who is not a member of the Maryland General
Assembly.

(©) Effect of LWOP use for an employee who is a member of the Maryland
General Assembly. 162

23-8. Effect of LWOP use on employee benefits. . 162

(a) Effect on employee’s annual and sick leave accrual.
(b) Effect on an employee’s eligibility for a service increment.
(©) Effect on an employee’s retirement, health insurance, and tax shelter

benefit.
(d) Period of suspension to be treated as LWOP for benefits purposes. 163
23-9. Appeal of LWOP decision. 163

SECTION 24. HOLIDAY LEAVE and COMPENSATION

24-1. Definitions. 164
(a) Holiday compensation.
(b) Holiday leave.

24-2. Holidays observed by the County. 164

24-3.

24-4.

24-5.

(a)
(b)
(©)
(d)

Actual and official holiday.
Eligibility for holiday leave.

General information about holiday leave.

(a)
(b)
(©)

Publication of holidays.
Official holidays.

Special holiday.
Other agency holiday.

Employee on leave or compensatory time.
Holiday on an employee’s regular day off.
Holiday leave for a part-time employee.

xxiii

165

165

165

166



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
24-6. Determining which employees must work ona holiday. . . 166
24-7. Premium pay for holiday Work. 167

(a) Eligibility for holiday premium pay.

(b) Holiday work on an employee’s regularly scheduled workday.

(©) Holiday work on an employee’s regular day off. 168
(1) For full-time employees.
(2) For part-time employees.

24-8. Compensatory time instead of premium pay for holiday work. 168
24-9. Holiday benefit for uniformed County fire/rescue employees. 169
(a) Holiday benefit.
(b) Eligibility for holiday benefit.
(b)  Amount of holiday benefit.
24-10. Appeal of holiday leave or holiday compensation decision. 170

SECTION 25. PERSONAL LEAVE DAYS

25-1. Definition. Personal leave. 172
25-2. Eligibility for personal leave days. 172
25-3. Use of personal leave days. 172
25-4. Personal leave days and compensatory time for employees in units that require
24 M OUL COV R A, 173
25-5. Disposition of unused personal leave days on separation from the County. 173
25-6. Appeal of personal leave day decision. 174

SECTION 26. TRANSFER

26-1. Definition. Transfer. 175
26-2. Policy on transfer of employees. 175
26-3. Temporary transfers between public agencies. . . 176
26-4. Transfers between County-funded agencies. . 176
26-5. Access to reciprocal agreements. 176



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number

26-6. Appeal of transfer. 176

27-1. Definitions. 178

(a) Promotion.
(b) Temporary promotion.

27-2.  Policy ON PrOmMOtION. | 178
27-3. Types Of PrOmMOtiON. 178
(a) Competitive promotion.

(b) Proficiency advancement; noncompetitive promotion.
(1) Proficiency advancement.

(2) Noncompetitive promotion. 179

(©) Temporary promotion. 180

27-4. Compensation for a promotion. 181
27-5. Appeal of promotional action. 181

SECTION 28. RESIGNATION

28-1. Definition. Resignation. 182
28-2. Notice of 1eSI@NatiON. 182
28-3. Withdrawal of resignation. 182
28-4.  Appeal of 1eSIgNatioN. 182

SECTION 29. TERMINATION

29-1. Definition. Termination. 184
29-2. Reasons for termination. 184
29-3. Management responsibility for termination. 185

29-4. Notice of proposed termination and notice of termination for employees with
MeTit SYSteM StAtUS. 186

(a) Notice of proposed termination.
(b) Notice of termination.

XXV



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
29-5. Notice of termination for probationary and temporary employees. 186
29-6. Effective date of termination. 186
29-7.  Appeal of termination. 187

SECTION 30. REDUCTION-IN-FORCE and FURLOUGH

30-1. Definitions. 188

(a) Furlough.
(b) Reduction-in-force or RIF.

30-2. Policy on RIF and furlough. 188
30-3. Notification of termination resulting fromRIF. 189
30-4. Priority consideration resulting from RIF. 189
30-5. Noncompetitive reappointment or promotion of employees affected by RIF. 190
30-6. Appeal of RIF or furlough. 190

SECTION 31. DEMOTION

31-1.  Definition. Demotion. 192
31-2. Voluntary demotion. 192
31-3. Involuntary demotion. 192
31-4. Salary after a demotioNn. 193
31-5. Appeal of involuntary demotion. 193

SECTION 32. PREVENTION of PROHIBITED DRUG USE and ALCOHOL MISUSE by
SAFETY-SENSITIVE TRANSIT EMPLOYEES under FEDERAL TRANSIT
ADMINISTRATION REGULATIONS

32- APPIICAD Y. 195
(a) Application of section.
(b) Safety-sensitive functions.

(©) Safety-Sensitive Transit positions.

XXV1



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
32-2. (d)  Supervisor as Safety-Sensitive Transit employee. 195
32-3. Drugand alcohol prohibitions. 196

(a) Prohibitions for Safety-Sensitive Transit employees.

(b) Prohibitions for SUpervisors. 197

(©) Use of medications containing alcohol. 198

(d) Refusal to submit to drug or alcohol testing.

32-4. Drugand alcohol teSting. 198
(a) Procedures used.
(b) Prohibited drugs. 199

(©) Medical Review Officer (MRO,).
(d) Notice required for drug and alcohol testing.
(e) Times when an employee is subject to testing. 200

63} Alcohol testing of an on-call employee who reports for duty.

32-5. Types of drug and alcohol testing. 200
(a) Pre-employment and pre-duty drug testing.
(b) Reasonable suspicion testing. 201

(©) Post-accident testing.
(1)  Accident requiring drug and alcohol testing.

(2) Fatal accident. 202
3) Nonfatal accident. 202
(d) Random testing. 203
(e) Return-to-duty teSting. 204

(1) After prohibited drug use or refusal to take a drug test.
(2)  After prohibited alcohol use or refusal to take an alcohol test.
® Follow-up testing.
(1) Drug testing.
(2) Alcohol testing. 205

32-6. Retesting of employees. 205

(a) Retesting of employee with an alcohol concentration of 0.02 or greater
but less than 0.04.

(b) Retesting of employee after a canceled drug test. . 206
32-7. Consequences for an employee of prohibited drug use, alcohol misuse, or

refusal to take a drug or alcohol test. 206

(a) Consequences under FTA regulations.

(b) Consequences under County authority. . 207
32-8. Required referral, evaluation, and treatment. 208

(a) Montgomery County Employee Assistance Program (EAP).
(b) Role of SAP.

XXVii



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
32-8. (b) (1) After prohibited drug use or refusal to take drug test. . 208
(2) After prohibited alcohol use or refusal to take alcohol test. 209

(©) Referral, evaluation, and treatment.

32-9. Effects of drug abuse and alcohol misuse. 210
32-10. Education and training programs. 211
(a) Education.
(b) Training.
(1) For employees.
(2) For supervisors.

32-11. For further information. 211

SECTION 33. DISCIPLINARY ACTIONS

33-1. Definitions. Disciplinary action. 213

33-2. Policy on disciplinary actions. 213
(a) Purpose of disciplinary actions.
(b) Prompt discipline.

(©) Progressive discipline.

(d) Consideration of other factors. 214
33-3. Types of disciplinary actions. 214

(a) Oral admonishment.

(b) Written reprimand.

(©) Forfeiture of annual leave or compensatory time. 215

(d) Within-grade salary reduction.

(e) Suspension.

® Suspension pending investigation of charges or trial. 216
(1) Purpose of suspension pending investigation of charges or trial.
(2) Employee’s return to work after suspension.

(2) Demotion.

(h) Dismissal.

33-4. Authority to take disciplinary action. 217
33-5. Causes for disciplinary action. 217
33-6. DisCIplinary PrOCeSS. 219

(a) Prior to taking disciplinary action.
(b) Statement of charges.
(©) Notice of disciplinary action. 220

XXViil



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
33-7. Immediate removal of an employee from duty. 220
33-8. Employee resignation after disciplinary action is initiated. 221
33-9. Right of an employee to appeal a disciplinary action. 221

(a) Grievance rights.

(b) Right to appeal a disciplinary action to the MSPB.
(1) Right to file a direct appeal to the MSPB.
(2) Right to appeal a grievance decision to the MSPB.

SECTION 34. GRIEVANCES

34-1. Policy ON GrieVaANCeS. 223
34-2. Eligibility to file a grievance. 225
34-3. Matters that may either be appealed directly to the MSPB or grieved under

the grievance procedure. 225
34-4.,  GrievanCe PrOCESS. 225

(a) Objectives.
(b) Time limit for filing a grievance.

(©) Grievance procedures. 226
34-5. Limitsonrelief. 226
34-6. Appeal of a grievance decision. 226

SECTION 35. MERIT SYSTEM PROTECTION BOARD APPEALS, HEARINGS, and
INVESTIGATIONS

35-1. Definitions. 228

(a) Appeal.

(b) Appellant.

(©) De novo.

(d) Responding party.

(e) Hearing.

3} Deposition.

(2) Rebuttal.

(h) Surrebuttal.

(1) Working days.
35-2. Right of appeal to M SPB. 228



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
35-3.  APDPCAl POTIOA. 229
35-4.  Appeal filing requirements. 229
35-5. Service requirements for a party to an appeal. 230
35-6. Appeal does not act as automatic stay of action. 230
35-7. Dismissal of an appeal. 230
35-8. Notification and submission of recordinappeal. . . 230
35-9. Appellant’s right to representation. 231
35-10. Appellant’s right to review; right to hearing. . . 231
35-11. Prehearing procedure in appeal; conduct of hearing; continuances. 232

(a) Prehearing procedure in appeal.

(b) Conduct of a hearing. 233

(©) Continuances.
35-12. Testimony of witnesses at hearing; interrogatories and depositions. 233

(a) Testimony of witnesses at hearing.

(b) Interrogatories and depositions. 234
35-13. Payment of witnesses for appearance. 234
35-14. Record of MSPB proceedings. 234
35-15. MSPB may enforce settlement agreements. 234
35-16. M SPB deCiSiONS. 234
35-17. Request for reconsideration of MSPB decisions. 235
35-18. Appeals to court of MSPB decisions. 235
35-19. Penalties for unauthorized interference with MSPB. . 235
35-20. MSPB audits, investigations, and inquiries. 235
35-21. Prohibited practices; protections for employees. 236

(a) Prohibited practices.
(b) Protection for employee.

XXX



MCPR, 2001 DETAILED TABLE OF CONTENTS

Section Page Number
35-22. Filing of complaints. 237
35-23. Investigation of complaint. 237
35-24. Due process ProteCtiONS. 238
35S, PeNAl IS, 239
3520, ADPCANS. 240

XXX1



	SECTION 1.  DEFINITIONS
	SECTION 2.  GENERAL PROVISIONS
	SECTION 4.  RECORDS
	SECTION 5.  EQUAL EMPLOYMENT OPPORTUNITY
	SECTION 6.  RECRUITMENT and APPLICATION RATING PROCEDURES
	SECTION 7.  APPOINTMENTS, PROBATIONARY PERIOD, and PROMOTIONAL PROBATIONARY PERIOD
	SECTION 8.  MEDICAL EXAMINATIONS and REASONABLE ACCOMMODATION
	SECTION 9.  CLASSIFICATION
	SECTION 10.  EMPLOYEE COMPENSATION
	SECTION 11.  PERFORMANCE PLANNING and EVALUATION
	SECTION 12.  SERVICE INCREMENTS
	SECTION 13.  PERFORMANCE AWARDS
	SECTION 14.  EMPLOYEE DEVELOPMENT
	SECTION 16.  ANNUAL LEAVE
	SECTION 17.  SICK LEAVE
	SECTION 18. DISABILITY LEAVE
	SECTION 19.  FAMILY and MEDICAL LEAVE
	SECTION 20.  PARENTAL LEAVE
	SECTION 21.  ADMINISTRATIVE LEAVE
	SECTION 22.  MILITARY LEAVE
	SECTION 23.  LEAVE WITHOUT PAY
	SECTION 24.  HOLIDAY LEAVE and COMPENSATION
	SECTION 25.  PERSONAL LEAVE DAYS
	SECTION 26.  TRANSFER
	SECTION 27.  PROMOTION
	SECTION 29. TERMINATION
	SECTION 30.  REDUCTION-IN-FORCE and FURLOUGH
	SECTION 31.  DEMOTION
	SECTION 32.  PREVENTION of PROHIBITED DRUG USE and ALCOHOL MISUSE by SAFETY-SENSITIVE TRANSIT EMPLOYEES under FEDERAL TRANSIT ADMINISTRATION REGULATIONS
	SECTION 33.  DISCIPLINARY ACTIONS
	SECTION 34.  GRIEVANCES
	SECTION 35.  MERIT SYSTEM PROTECTION BOARD APPEALS, HEARINGS, and INVESTIGATIONS

